Valid Execution of a Last Will & Testament


[bookmark: _GoBack]Generally, the conception by most is that a Last Will & Testament must be signed by Decedent in the presence of 2 witnesses. While this may be the preferred execution method for a Last Will & Testament, it is not the only way that a Last Will & Testament may be deemed validly executed by a Decedent.

In fact, the statute which governs the valid execution of a Last Will & Testament provides a great deal of leeway to ensure that Decedent’s Last Will & Testament is admitted to Probate. Aside from the method discussed above, there are 2 other ways that Decedent’s Last Will & Testament can be validly executed.

The first way that the execution can be deemed valid is if after signing their Last Will & Testament, Decedent acknowledges to the witness that in it was their signature on the Last Will & Testament. The witness would then be able to witness the Last Will & Testament provided Decedent makes that representation that it is their signature on the Will. This can occur when a witness to the Last Will & Testament is not at the same location as the notary who may eventually notarize the Last Will & Testament.  The Last Will & Testament may be signed before the notary, and thereafter, the other witness can witness the Last Will & Testament after Decedent acknowledged their signature.

The next way that a Last Will & Testament can be deemed validly executed is if Decedent simply acknowledges to a witness that the document which the witness is going to sign is Decedent’s Last Will & Testament.  In other words, the Last Will & Testament does not have to contain the Decedent’s signature for it to be witnessed by a witness, provided Decedent makes it clear to the witness that the document is their Last Will & Testament. 

This situation can occur if Decedent wants a witness to witness the Last Will & Testament, and thereafter, wants to take it to a notary who will notarize the signature. Once again, this is very different from the common conception concerning witnessing a Last Will and Testament.  The statute governing the valid execution of the Last Will and Testament is broader than most of the public would anticipate. Problems can still arise in this process if the relevant statute is not met. 
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